
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

JOHN N. TINSLEY; NEAL GRAYSON; AND KEN ) 
MACK DEVELOPMENT CORPORATION, GEORGE W. ) 
BRIDGES, AGENT FOR CORPORATION ) 

1 
COMPLAINANTS ) 

) 

1 
MUHLENBERG COUNTY WATER DISTRICT ) 
AND TODD COUNTY WATER DISTRICT 1 

vs. ) CASE NO. 93-070 

I 
DEFENDANTS i 

ORDER TO SATISFY OR ANSWER 

Muhlenberg County Water District ("Muhlenberg County") and Todd 

County Water District ("Todd County") are hereby notified that they 

have been named as defendants in a formal complaint filed on 

February 23, 1993, a copy of which is attached hereto. 

Pursuant to 807 KAR 5:001, Section 12, Muhlenberg County and 

Todd County are HEREBY ORDERED to satisfy the matters complained of 

or to file a written answer to the complaint within 10 days from the 

date of service of this Order. 

Should documents of any kind be filed with the Commission in 

the course oE thle proceeding, the documents shall also be served on 

all parties of record. 



Done at Frankfort, Kentucky, t h i s  8th day of March, 1993. 

PUBLIC SERVICE COnnISSION 

/ 

tics Chairman 

ATTEST: 

h \u 
Executive- Director 



T h o  Law Fm of 

350 West Munh Smct 
P.O. Bat 1133 

Russellvilk, Kentucky 42276 

CHARLES R. ORANGE 

Chulcr R. ME. 
.4uornay at Law 

P u b l i c  S e r v i c e  C o m m i s s i o n  
730 S c h e n k e l  L a n e  

F e b r u a r y  20, 1992 Talaphona S02.726-13M) 
F e b r u a r y  20, 1992 1400.995.0113 

Fu 502.::64301 
RECEIVED 

P. 0. Box 615 
F r a n k f o r t ,  KY 40602 

Dear S i r  O r  Nadam: 

Talaphona S02.726-13M) 
I.BW.PPS.0113 . . . . . . . . . . . 

FU 502.7:64301 
RECEIVED 

FEE 23 1993 

<I$& 
P l e a s e  f i n d  e n c l o s e d  o r i g i n a l  a n d  c o p i e s  o f  c o m p l a i n t  

a g a i n s t  t h e  T o d d  a n d  X u l h e n b e r g  C o u n t y  Water D i s t r i c t s  f o r  f a i l u r e  
t o  s u p p l y  water t o  my c l i e n t ’ s  p r o p e r t y .  

N r .  T i n s l e y  a n d  h i s  a d j o i n i n g  p r o p e r t y  owners d e s e r v e  t h e  
o p p o r t u n i t y  t o  h a v e  water. T h e  T i n s l e y  a n d  C r a y s o n  p r o p e r t y  s e t s  
i n  b o t h  L o g a n  a n d  M u l h e n b e r g  c o u n t i e s .  T h e y  h a v e  water se rv ice  on 
t h e i r  L o g a n  C o u n t y  p r o p e r t y  f r o m  s e r v i c e  by t h e  T o d d  C o u n t y  Water 
Distr ic t .  T h e  Todd  C o u n t y  Water D i s t r i c t  l i n e  g o e s  w i t h i n  100 f e e t  
of t h e i r  a d j o i n i n g  H u l h e n b e r g  C o u n t y  p r o p e r t y ,  b u t  b o t h  d i s t r i c t s  
a r e  r e f u s i n g  t o  s e rv i ce  t h e  d e v e l o p i n g  a r ea  i n  M u l h e n b a r g  C o u n t y .  

T o d d  C o u n t y  i s  c l a i m i n g  t h e y  w o u l d  n e e d  t o  a d d  two  
c o r n m i s s i o n e r s  i f  t h e y  a d d  t h e  a r e a  o f  se rv ice  t o  t h e i r  d i s t r i c t .  
N u l h e n b e r g  C o u n t y  is w i l l i n g  t o  a g r e e  t o  t h e  a d d i t i o n  o f  t h e  a r e a  
t o  t h e  T o d d  C o u n t y  Water D i s t r i c t .  H o w e v e r ,  Mr. Tinsley (who is a 
r e g i s t e r e d  l a n d  s u r v e y o r  i n  K e n t u c k y )  I n f o r m s  me T o d d  C o u n t y  Water 
D i s t r i c t  is a l r e a d y  s e r v i n g  f i v e  h o u s e s  i n  X u l h e n b e r g  C o u n t y .  

We b e l i e v e  t h e  b e h a v i o r  o f  f a i l i n g  t o  a l l o w  Ken Mack 
D e v e l o p m e n t  C o r p . ,  J o h n  T i n s l e y  a n d  Neal C r a y s o n  water a e r v i c e  is 
a r b i t r a r y  a n d  c a p a c i o u s  a n d  w i t h o u t  s o u n d  b a s i s  o r  r e a s o n  when o n e  
c o n s i d e r s  t h e  mat te r  I n  t o t a l .  

F u r t h e r ,  i t  seems a p p r o p r i a t e  t o  g r a n t  T o d d  C o u n t y  Water 
D i s t r i c t  a n  e x e m p t i o n  f r o m  a d d i t i o n a l  water c o m m i s s i o n e r s  i f  t h e y  
s r e  i n  f a c t  a r e a l  issue. 

I l o o k  f o r w a r d  t o  a s p e e d y  r e s o l u t i o n  o f  t h i s  mat ter  so 
c o n s t r u c t i o n  of h o m e  may b e g i n  a n d  a d d i t i o n a l  s a l e s  of lots will 
c o n t i n u e .  

/ 

cc:  J o h n  T i n s l e y  

E n c l o s u r e s  



RECEIVED 
FEB 23 1993 COHHONWEALTE OF KENTUCKY 

BEFORE TEE PUBLIC SERVICE COMMISSION WBLlC SWVICE 
COMMISSION 

In tho Hattar of: 

John N. Tinaley; Neal Grayaon; and Kan Hack Derolopment 
Corporation, Caorpe Y. Bridgea, Agent for Corporation 

1 
1 

COMPLAINANT 1 
1 

vs . 
HUELBNBEBC COUNTY WATER DISTRICT 

AND j 
1 

TODD COUNTY WATER DISTRICT 1 
1 

DEFENDANTS 1 

9 3 - d  7* 

COHPLAINT 

The Complaint of John N. Tinslej; Neal Grayaon; Ken Mack 

Development Corporation respectfully show: 

( a )  John N. Tinsley; Neal Grayson; and Ken Mack Development 

Corporation: George W. Bridges, Ageat for Corporation, 

P . O .  Box 1133, Ruasellville, KY 42276 

( b )  Muhlenberg County Water District 
P.O. Box 348 
Creenville, KY 42345 

Todd County Water District 
P.O. Box 836 
Elkton. KY 42220 

(c) That: John Tinsley, Neal Grayson, and Ken Mack Development 

Corporation own adjoining properties in Muhlenberg County, 

Kentucky. These properties are of high developmental potential 

with s total of eighteen lots already sold for building of 

retirement and vacacion homes located between two fingers of Lake 



Malone .  T h e r e  a r e  e t o t a l  o f  f i f t y - t h r e e  l o t s  i n  t h e  j o i n t  

d e v e l o p m e n t a  t o  b e  u t i l i z e d  f o r  b u i l d i n g  p u r p o s e r .  Four homes a r e  

s c h e d u l e d  t o  h a v e  c o n s t r u c t i o n  u n d e r w a y  w i t h i n  t h o  n s r t  six montha. 

T h e  c o m p l a i n i n g  p a r t i e s  h a v e  t r i e d  f o r  several  mon tha  w i t h o u t  

S U C C ~ S E  t o  g e t  e i t h e r  t h e  Todd C o u n t y  Water Distr ic t  or t h e  

M u h l e n b e r g  C o u n t y  Water Distr ic t  t o  p r o v i d e  water s e r v i c e  t o  t h e  

P l a i n t i f f s '  p r o p e r t i e s .  P l a i n t i f f s  a r e  r e a d y ,  w i l l i n g ,  a n d  a b l e  t o  

a s a i s t  w i t h  c o s t s  a s s o c i a t e d  w i t h  c o n s t r u c t i o n  a n d  i n s t a l l a t i o n  o f  

s a i d  water l i n e s  t o  a n d  u p o n  t h e i r  p r o p e r t i e s .  

A t  p r e s e n t ,  Todd C o u n t y  Watar Dis t r ic t  s e r v e s  an a r e a  w i t h i n  

Logan  C o u n t y  t h a t  is w i t h i n  100 f e e t  o f  t h e  p r o p e r t i e s  o f  T i n s l e y  

a n d  C r a y s o n  in Xuhlenberg County. Thei r  Logan proper ty  is served by:Todd County. 

The P l a i n t i f f s  h a v e  met n u m e r o u s  times v i t h  t h e  b o a r d  a n d  

a t t o r n e y s  f o r  b o t h  d i s t r i c t s  a n d  h a v e  r e c e i v e d  c o n s i d e r a b l e  

c o r r e s p o n d e n c e  s t a t i n g  t h e  v a r i o u e  p o s i t i o n s  of t h e  r e s p e c t i v e  

water d i s t r i c t s .  (See a t t a c h e d  c o p i e s  o f  c o r r e s p o n d e n c e )  

T h e  P l a i n t i f f s  h a v e  l i t t l e  a l t e r n a t i v e  b u t  t o  r e q u e s t  a n  

i n t e r v e n t i o n  b y  t h e  P u b l i c  S e r v i c e  C o m m i s s i o n .  E a c h  water d i s t r i c t  

a g r e e s  t h a t  water s e r v i c e  i s  a r e a l i t y ,  b u t  t h e  l e g a l  p r o c e s s  o f  

a l l o w i n g  t h e  d e l i v e r y  of t h e  water t o  t h e  area c o n t i n u e s  t o  b e  

s t i f l e d  b e c a u s e  o f  l a c k  o f  c o o p e r a t i o n  a n d  o r d i n a t i o n  a n d  s t a t u t o r y  

r e q u i r e m e n t s  o f  c o m m i s s i o n e r s  i n  m u l t i - c o u n t y  s y s t e m s .  

Todd C o u n t y  Water D i s t r i c t  s h o u l d  b e  r e l i e v e d  o f  a n y  p o s s i b l e  

r e s p o n s i b i l i t y  of a d d i n g  c o m m i s s i o n e r s  f r o m  M u h l e n b e r g  C o u n t y  by 

t h e  P u b l i c  S e r v i c e  C o m m i s s i o n ,  or a l t e r n a t i v e l y  t h e  P u b l i c  S e r v i c e  

Commiss ion  s h o u l d  O r d e r  M u h l e n b e r g  C o u n t y  Water D i s t r i c t  t o  

p u r c h a s e  t h e  water t h r o u g h  a master meter f r o m  Todd  County  Water 



District a n d  f u r n i s h  t h e  area i n  o f  t h e  P l a i n t i f f s  p r o p e r t y  w i t h  

water  service.  

F u r t h e r ,  P l a i n t i f f s  b e l i e v e  t h a t  T o d d  C o u n t y  Water Distr ic t  i s  

p r e s e n t l y  s e r v i c i n g  a t  l e a a t  f i v e  l o t s  in H u h l e n b a r g  C o u n t y  i n  

K i n g s  C o v e ,  S e c t i o n  1, t h e r e f o r e  t o  now d e n y  t h a t  water s e r v i c e  

n o t  b e  a v a i l a b l e  t o  t h e  p r o p e r t i e s  o f  P l a i n t i f f s  i s  a r b i t r a r y  a n d  

c a p r i c i o u s  a n d  w i t h o u t  r e a s o n a b l e  l o g i c .  

W h e r e f o r e ,  c o m p l a i n a n t  a s k s  water d i s t r i c t s  b e  o r d e r e d  t h a t  

wa te r  s e r v i c e  t o  b e  e x t e n d e d  t o  P l a i n t i f f ' s  p r o p e r t i e s  a t  e n d  C.C.  

Harris Road ,  (H ighway  1 2 9 3 )  b e i n g  b e t w e e n  two f i n g e r s  o f  Lake  

M a l o n e ,  b y  e i t h e r  t h e  Todd C o u n t y  Water Dis t r ic t .  o r  a l t e r n a t i v e l y  

t h e  M u h l e n b e r g  C o u n t y  Water D i s t r i c t  b e  o r d e r e d  t o  s u p p l y  water 

s e r v i c e  t o  t h e  p r o p e r t i e s  o f  t h e  p l a i n t i f f s .  

P l a i n t i f f s  f u r t h e r  r e q u e s t  t h a t  t h e  P.S.C. waive a n y  

r e q u i r e m e n t s  t h s t  t h e r e  b e  M u h l e n b e r g  r e s i d e n t s  p l a c e d  upon t h e  

Todd C o u n t y  Water D i s t r i c t  B o a r d .  

All o t h e r  r e l i e f  t o  w h i c h  P l a i n t i f f s  a r e  e n t i t l e d .  

Da ted  a t  R u s s e l l v i l l e ,  K e n t u c k y ,  t h i s  1 9 t h  d a y  o f  F e b r u a r y ,  
1993. 

KEN MACK DEVELOPMENT CORPORATION 

by:  
U . - 4d T A  

J 
CHARLES R. ORANGE 
A t t o r n e y  f o r  C o m p l a i n a n t s  
P.O. BOX 1133 
RUSSELLVILLE, KY 42276 
PHONE: 502-726-4300 



z 

lion.' Brant Yonta 
114 Mill Street 
P. 0. BOX 195 
Greenville, Kentucky 4 

LAW orncra or 

GILL AND GILL 
P. 0. man 9s 
DILL mu- 

LLLTC~N, CCNTUCILI. 41110 

July 7 ,  1991 

345-0 95 

Re: Water to Kings Cove Subdivision ' 

Dear Brent: 

AS we discussed on the phone yeatarday, I have been in contact 
with John Tinaley and his son regarding the possibility of 
getting water to noma land and raaidsnts of Muhlenbarg County, 
Kentucky, just across tha County l i n e  from an area aervad by tha 
Todd county Water District. I know that the Muhlenborg County 
Water District had disapprovad of soma earlier typo of propoaal 
to bring water to this area, but as I now understand it, the 
Tinsleys are willing to baar all costs of building water l i n e s  
from the Todd County line. The Todd County Water District is 
willing to build a watar line to the Muhlsnberg County U n a  and 
set a meter. As I had explained to you in an earlier 
conversation, bacauaa w e  are a two-county diatrict the Statuto 
uould not allow us to serve a third county unless we annexed a 
certain portion of the county and appointed two Commissioners 
from that area. This is not what the County Water District is 
interested in. 

I agree that there might .be problems with the Public Service if 
the Water District attempted to sell directly to individuals in 
Muhlenberg County an a WhO1GSa13 basis. I z!!ii?.k +hay vould 
legally have to form their own water district, and I think we 
can all agree that chis is unnecessary. 

Todd county has a similar agreement with Logan County whereby we 
purchase water from the Logan Councy District to service 
Allensville. They sell us water at .10 cents per 1,000 gallons 
above their cost, which is measured at a master meter at the 
county line. We own the lines in Todd. County and then resell 
the water to our  customers. This type of situation would appear 
to be a no-lose situation in your case since the landowners are 
willing to pay a31 of the expenses of laying the pipe. 



~ . 
-* 

. _  

Hon. Brent Yonte 

Paqe Two 
miy 7 ,  igsa  

TLG/ar 



P. a. mox aan 
GREENVILLE. KENTUCKY 42345 

A u g u s t  17,  1992 

M r .  J o h n  T i n s l e y  
3207 B u c k s v i l l e  Road 
A u b u r n ,  ICY 42206 

Dear Mr. T i n s l e y :  

P l e a s e  b e  a d v i s e d  t h a t  a t  t h e  d i r e c t i o n  o f  t h e  
M u h l e n b e r g  C o u n t y  Water, D i s t r i c t ,  I h a v e  l o o k e d  a t  t h e  
s i t u a t i o n  c o n c e r n i n g  y o u r  r e q u e s t  t o  t h e  water company t o  
s u p p l y  y o u  water, a l l o w i n g  y o u  t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  
o f  t h e  l i n e  e x t e n s i o n  p o l i c y  o f  t h e  d i s t r i c t  a n d  e x t e n d  t h e  
l i n e  y o u r s e l f  or t o  a l l o u  t h e  d i s t r i c t  t o  i n s t a l l  a master 
ae t e r  a t  t h e  T o d d  C o u n t y  l i n e  as  s u g g e s t e d  by  Todd C o u n t y .  

As y o u  know we h a v e  o f f e r e d  a n d  c o n t i n u e d  t o  o f f e r  t o  
r e l ease  t h i s  t e r r i t o r y  t o  T o d d  C o u n t y  f o r  d i r e c t  s e r v i c e .  
Todd C o u n t y  h a s  d e c l i n e d  a t  t h i s  p o i n t .  

T h e  M u h l e n b e r g  C o u n t y  Water D i s t r i c t  c a n  n o t  a g r e e  t o  
t a k e  on a master meter s i t u a t i o n  w i t h  T o d d  C o u n t y  for many  
reasons.  

The d i s t r i c t  does  n o t  b e l e i v e  t h a t  i t  c a n  p r o v i d e  y o u  
w i t h  s e r v i c e  i f  y o u  h o o k e d  i t  u p  u n d e r  t h e  l i n e  e x t e n s i o n  
p o l i c y , o r  if for a n y  r e a s o n  t h e  d i s t r i c t  c h o s e  t o  and  c o u l d  I 

l e g a l l y  p r o v i d e  y o u  w i t h  s e r v i c e .  T h e  r e a s o n  f o r  t h i s  is 
t h e  d i s t r i c t  c a n n o t ,  f i r s t  of. a l l ,  j u s t i f y  a n  e x t e n s i o n  o f  
i t s  own t o  t h a t  a r e a  b e c a u s e ’ o f  t h e  c o s t  i n v o l v e d  a n d  
b e c a u s e  o f  t h e  p r e s e n t  n u m b e r  of c u s t o m e r s ,  v e r y  n o m i n a l  a t  
b e s t ,  and t h e  e x t r e m e  d i s t ance  i n v o l v e d .  The  d i s t a n c e  is in 
e x c e s s  o f  f o u r  m i l e s .  The  o t h e r  p r o b l e m  is t h a t  t h e  d i s t r i c t  
h a s  no a s s u r a n c e  t h a t  i t  c a n ,  w i t h  i t s  e x i s t i n g  s y s t e m ,  
p r o v i d e  t h e  n e c e s s a r y  p r e s s u r e  o r  v o l u m e  t o  p r o v i d e  you  w i t h  
s e r v i c e .  T h e r e f o r e  t h e  d i s t r i c t  r e g r e t f u l l y  a d v i s e s  y o u  
t h a t  i t  c a n n o t  c o m p l y  w l t h  y o u r  r e q u e s t  i n  a n y  f o r m .  The 
d i s t r i c t  w i l l  c e r t a i n l y  b e  h a p p y  t o  c o o p e r a t e  w i t h  y o u ,  i f  
y o u  c a n  p e r s u a d e  Todd C o u n t y  t o  p r o v i d e  y o u  w i t h  water. 

T h e  o n l y  o t h e r  a l t e r n a t i v e  y o u  may h a v e  wou ld  t o  check 
i n t o  t h e  f e a s i b i l i t y .  o f  e s t a b l i s h i n g  s o m e  s o r t  o f  wate r  
a s s o c i a t i o n  u n d e r  t h e  K e n t u c k y  R e v i s e d  S t a t u t e s  a n d  s e t t i n g  
u p  y o u r  own water c o m p a n y ,  a n d  y o u  b u y  t h e  water from T o d d  
C o u n t y .  You w o u l d  h a v e  t o  c o m p l y  of c o u r s e  w i t h  a l l  t h e  - 
r e q u i r e m e n t s  of t h e  p u b l i c  s e r v i c e  c o m f s s i o n .  

- 



I would suggest that you aontaot an attorney of you 
nhoiae oonoerning this matter. If you have any questions 
you may feel free to aontaot me. 

LAXRY REM, Superintendent 

I 



Jm~ary 25, 1993 

Mr. Lury Reno 
Muhlcnberg County Water District 
P. 0. Box 348Dean Road 
Grecnvillc, Kentucky 42345 

Mr. Lury Reno 
Muhlcnberg County Water District 
P. 0. Box 348.Dean Road 

Re: CC Harris Road Water SeMce Request 
MSE Project No. 009500 

This letter is in mponse to your request for us to m ' e w  the s m ' c e  of Hyris 
Road at Lake Midone. The following is a statement of the service request as we under- 
stmd it and an mdysis of serviceability. 

The CC Ham's Road extends north from SR107 (or Deer Lick Road) into 
Muhienberg County along a ridge with a ringcr of Lakc Mdone on each side. See the 
mc!oscd map :ocaMg the ?raposcd service area. The land is subdivided for 30 to 50 
homes anticipated to be similar to the other developments dons the Lake. Tnc Owners 
have =ked boIh you and L!C Todd County Water Dismct (TCWD) for water service. 

A s  you :know, the closest Muhlenbcrg Caunty Water District (MCWD) facilities 
for direct service would be the main near thc dim on 973 near Dunrnor. Nicckr tie-in 
location offes a h s i b l e  service plan due to iong dismces bcr'o:e reacking the first 

It is not feasible for 
you to extend yo= mains to the proposed area. 

The TCWD has waicr service :o Bradley Hollow j u t  to the south of the service 
area in Todd County. Tt.e mains are adequate to serve LX new m a  and pressure is 
currently u o m d  50 psi as re;loncd by their sys;ern manager. arest Tnugnber. The 
?reposed s:nicc area lies in Muhienberg County out oi the jurisdiction of the TCJVD. In 
Grdc to scrvc the xes. .he TCWD would need to be ,mtcd the right for Sem'cc into the 
zounty and nonrally thc jwkaictiond bo-mdiiries are revised. In some ins-aces. accord- 
ing to ~ i e  PSC, pennission nay be ,gated by agreement with review m d  approval of ;!e 
Commission without p c m c n t  change to the boun&es. It is done when the p o n r o r  
:vannrs to somelay regain :!e area for kmre service. l sez 20 rtzson ;.of :O ?enzanently 
::!case t!is smail area to Todd Co*mty fcr jcrvic:. 

Since the TCWD faciiirics YC in :!e area. sirlie: of you could s e r e  iht proposed 
area by r]/ing into Lje TCWD main ma extcnding out the idge. TC'XD c:n serve it 
directly and :JOU could Furchase water from then through z mute: =e::: sr.c resell it as 
you do wich C-nml Cky. Service ofthis area by MCWD ? o s ~ s  ;he following ?rablems: 

. cwomc:s and service elevations exceed your systems c-pabiiities. 

I. The area is not conriguous with any other MCWD service area. All mjintcnance 
and operation of this small section would require n v e l  through the TCWD SCN-  
IC: ar:a nonproductivity. The adiiiuonai mvel sxd rime are :xpenscs not recov- 
cred in your current mes. Trips would be required for customer meter reading, 
system flushing, master Ii;c:cr reading, customer c.a+flon for non-payment, etc. . , 

.- 



Mr. I k y  Reno 
Jsnuvy 25,1993 
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2. 

3. 

A m h w e  me  would need to be calculnted by TCWD and to by MCWD. 
T 2 .  WD nvnntly her no wholeside mto provisions. 

The ryatem water udi  ~ ~ ~ ~ E I I M C O  would bo M W s  problsm Tho &n- 
t m c e  of acccptab 1 7  o ch o & ~  Levelti would likely nquim m&ar flushing on this 
dead end line. No THM problems oxkt today M o d  by E W D  but m y  

Since TCWD s&cs tho lower portion of the peninsula (Bradley Hollow on rho 
west side of tho lokc), it seem logical that TCWD s m o  the ME. Opcmdon pnd main- 
tenance crews will be in the mn for the existing customers thenby elimiaacing excessive 
"deadhead" driving and the maintemmcc of water quality will be sinqle source for 
simpler solutions. 

S e n k c  into hluhlenberg County by TCWD requires adjustmenu to the system 
jurisdicriond boundaries but not the addition of commissioners according ro a PSC 
spokesman m d  KRWA attorney. The TCIVD would like to serve the m a  but they hove 
interpreted h e  regulations as requiring new commissioners h m  .Muhlmberg Cuunty if 
the TCWD serves into it. 

I contacted h e  PSC and posed the question. They selected the Engineering divi- 
sion for response and I spoke with t h e n  a length about dre issue. The PSC will encour- 
age the coopention of the nvo Boards to m i s e  their jurisdictions and serve the proposed 
m. They said @at Y 10116 ;u the facilities in the new county did not exceeds 25% of the 
system facilities. no new commissioners are nquircd. I asked if this was me for "multi- 
county" established Dismcu and w;u1 assured it is applicable to all Districts. 

1 Lbcn called Dmon Tdley who is the attorney for the Kentucky Runl  Water 
Association. the Green-River Valley Water DismcL Larue County Water District and 
possibly others beside his private practice. "is howledge of the Nnl water busincs is 
marched by few attorneys. He said that no new commissions are needed to cxtcnd this 
small amount of scnicc info a new county. Ia fact, he i r ed  seven1 cx~mples mud the 
s t d k  with service into mulJ?lc counties without commissioners From the Countl;. He 
would be glad to taik wit5 :JOU. TCWD, or their attorney, Tyler Gill. 

In summ~y, I recommended hat you d e r  the service request to Todd County 
Water Dis~c:. They h ~ v e  r r i n s  in the area with capacity to serve the mutes. TCWD 
upcnrcs m d  maintains the adjacent system so the addition of h e  ?mposed c*Js(omcr's 
system can be cconomicdly openud by their s m e  personnel. Your coopention is 
needed in rclinquishiq the m i t o r y  a Todd Csunty. 

Arm MCL violation may involve MCWD os owner 7 o &e distribution SyS0Cm 
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If you need additional infomation, please contact us. 
Sincerely, . 
MAYES, SUDDERTH & ETHEREDGE, INC. 

DST:gwd 

cc: . . Brezr Tnu hber, TCWD 
Damon Tal ? cy 

. .  

.. 



.. . .. . ~~ . - . .  . 
, .The, Muhl'onborg c o u n t y  water ~ i m t r i c t  reaf f i rms  that' it uixl 

I , releaswthe-area.  i n  Muhlenberg County t o  Todd County near 
L a k e ,  Malone  on t he  CC Xarr i8  Road. Our e n g i n e e r  has.  
indicated t h a t  t h e  D i a t r i c t  c a n n o t  nerve t h i n  area due t o  
p r 8 s a u r e :  p r o b l o m a ,  a n d  t h e  D i a t r i c t  haa  r e i t e r a t e d  i t s  
p o s i t i o n  t h a t  i t  d o e s  n o t  d o s i r e  t o  g e t  i n t o  the mater 

";.; .' 

busine88. . . 

' , The  m a i n , , o b j e c t i o n  your  District was to  t h e  p o t e n t i a l  f o r  
adding a. commisa ione t  due  t o  the m u l t i p l e  c o u n t y  smrv ice .  
Our e n g i n e o r  chmcked. with t h o  PSC and a l s o  checked  with. 
Damon 'Pal ley  who i 8  t h e  a t t o r n m y  f o r  the  K e n t u c k y  R u r a l  
Water h88oc ia t io11 ,  a n d  bo th  i n d i c a t e d  t o  h i m  t h a t . a  
commiasionmr would not br r equ i r ed  i n  t h e i r  op in ion .  I hhve 
n o t  r e r e a r c h e d  t h e  m a t t e r  a t  a l l ,  b u t  apparent ly  t h e r e  are " 

aoveral  multi-county di8tric,ts i n  the a t a t e ,  and there  is a ' .' ' 

mtrongbe l f e f  that othmr cornismionera would not be required. . 
I rmfer you t o  Damon T a l l e y  f o r  f u r t h e r  i n q u i r y  or t o  the 
PSC lega l  s e c t i o n .  If you de8ire  for me t o  re8earch  it, I 
will, but have no d o a i r o  t o  othmrwine. 

,:. . ,  . ..,., .'..',.. .y:>?.,?*--n;,, ':L"*.Tlu.c, .,->c; . . I  - : ..,i':.,;.' .. .,.I - . ,.-. 7.- "'y-,. &,.e . . ,, 
I have stated. y o u r  p o s . i t i o n . '  t o  the D i i t r i c t , '  but hogs that. ,.;'$.--, 
i n  t h e  i n t e r e s t  of h e l p i n g  t h e a e  people Todd County  w f l l  . . 

I: you h a v e  a n y  ques t fonm or i f  I can  bo of any  8ozvice 
w h a t n o o v e ~ ~ . f a e l  ,:res. t o  contact ma.. 

? ..... r _  

. .  -. accept .  t h i a . ' p o r t i o n  o f  Muhlenberg County f o r  aervice.. . .  
* :  ....... I .  

. .  
.,... . .  . .. 

.:&: ,-. - .  . . .,. . . , _. . ... . :  ,.,. ., . .  
.,. I 

_ _  . .  . .. ..: ' , . :,';(, '. " . 

:. . .  
.t'. '.;.: .,.. , I . .  .... _:.. . . , .  . . .  

. .  . . .  . . I  . cc: Muhlenberg County Water District 
Scott,Taylor,.:Mayea, Suddezth 5 Etheredge , ;.: 7 . .I. . . ' : . _  



Hon. ~ r m t  Yonta 
114 Mill Straat 
P. 0. Box 19s 
Groanvilla, Kantucky 42345-019s 

M r .  Larry Ran0 
Muhlenberg County Watar Dietrict 
P. 0. Box 340 - Daan Road 
Greenvilla, Kentucky 42345 

Re: Water Sarvica to Muhlanbarg County Rasidenta 
by Todd-Logan County Water District 

Dear  rant: 

I have received your letter of January 29, 1993, and also a copy 
of a lettar written by Scott Taylor to M r .  Larry Reno. You will 
find encloaad a photocopy of KRS 74.010. You will notica that 
S (I) (b) of the statutm providas that for axtansions into thrae 
(3) or more countiaa, tha rampactiva county judqas/axacutiva, 
with the approval of tho fiscal courts, shall appoint, in 
addition to the existing mmmbarship of tha commission, two (2) 
members from the original ona-county district and two (2) 
members from the newly extendad' portion of the district. You 
will also notice that subparagraph (c) providas that a I'afncrlp- 
a t v  d i s  triS;r" may extend its linas into anothor county 
provided that 1058 than 2 5 2  of thm total amsata of thm 
distribution system are located within tha county outsida the 
boundaries of the district. 

The Todd-Logan County Water District is a a sing10 county 
district. If w e  extended into Muhlenberg County, we would be a 
two-county water district extending into a third county. 

I have contacted Mr. Damon Talley, attorney for the Kantucky 
Rural Water Association, and directed his attention to thase 
statutory provisions. He could not provide ma with any 
suggestions about how to avoid tha specific rtatutorf 
requirement that commissioners be apQOfnted. I have also 
contacted Hon. Jerry Hustchen, an attornay in tho legal Section 
of the Public Servica Commission. Ha also was unable to provide 
any insight as to how to avoid this statutory requirement. 



Hon. Brent Yonts 
H r .  Larry Reno 
February 11, 1993 
Page Two 

ma ~odd-Loqm County W a t u  Dimtriot i m  not intarmmtad in boinq 
remtruofurad as would bo rmquirad by t h i m  mtatutm sinao i1: would 
raquira t h m  appointmmnt of two now aommimmionorw (and wo would 
loma on. wm alraady have) to ropromant an araa which has thm 
potantial oC f o w u  ttun tvanty aumtomra. 

I hava attomptad on mavoral oaoamionm to aall Baott Taylor but 
have been unmuocommful in aontacting him or in having h i m  to 
return my call.. Wa aannot afford to aerve t h i m  araa in 
violation of tha atatuta minca any ramidant of t h m  araa at any 
tima could bring muit to raquira that We comply with the mtatutm 
and appoint tham as corninmionarm to our Board. It m y  bo that 
tho anqineoring division of thm Public Servica Cormni8mion 
raferrad to by Mr. Taylor in hie 1att.r has nome insight into 
chls problem which would give us anothar option. Wo cartainly 
do not want to allow a laqal tochniaality to dany theaa poople 
water if thoro is anothar viab10 opclon. 

The only ocher viabla option I am aware of at pramant would bo 

would raquira an agraomant bacwaen tha Todd County Wator 
District and tho Muhlanbarg County Watar District whore tho 
Muhlonbarg county District wauLd purchase Water at the county 
Una. 

3 would appreciato your revfowlnq this matter aqain and IetZinq 
me know if you see any othar opcionm. I look forward to haasinq 
from you. 

tha one Sugg~sted h my letter eo YOU Of July 7, 1992. Thi8 

Yours very truly, 
*a?& 

Tyler L. Gill 
TLCier 
pc: D. Scott Taylor, P.E. 

Mayes, Stlddarth KI Ztharedga, Inc. 
624 Wellington Way 
Lexington, Kentucky 40503 

P. 0 .  BOX 38l.A - ROuta 1 
Belton, Kantucky 42323 

Ms. Kathy Conyea 
Todd County Wator Distrlct 

Elkton, Kentucky 42220 

0 Mr. Bill Bridge8 

P. 0. BOX 836 



Hon. Brant Yontm 
114 Mill Btraat 
P. 0. Box 195 
Graanvilla, Xantuaky 42345-0195 

Mr. Larry Rano 
Xuhlonbarg County W8t.r Dimtrict 
P. 0. Box 3 4 8  - Daan Road 
Graanvilla, Xantuoky 42345 

Rar Watar Sarvica to Xuhlanbarg County Ramidants 
by Todd-Logan County Watar District 

Dear Brant: 

I havo racsived your lottar of January 29, 1993, and alao a copy 
of a lottar writtan by Scott Taylor to Mr. Larry Rano. You will 
find anclomad a photocopy of XRS 74.020. You will notica that 
S (1) (b) of the mtatuta provides that for axtonsionm into ttuaa 
(3) or mora ~ ~ ~ n t i a a ,  tha rampoctlvo county judgam/axacutivs, 
with tho approval of tha fiacal courta, ahall appoint, in 
addition to the oxisting mambarship of the commimsion, two (2) 
mombmrs from tho original ons-county district and two (2) 
mambars from tha nawly axtandad’ portion of tho district. You 
w i l L  almo notice that subparagraph (c) providsm that a 11- 
mun4-i rl i.trice” may axtend its linas into anothar county 
prov2d.d that lam8 than 255 of the total aasatB of the 
distribution syatam are locotod within tho county outside tho 
boundorlam of tho dimtrict. 

The Todd-Logan County Watat District fa Q& a singla county 
district. If wa axtandad into Muhlanbarg County, wo would be a 
two-county watar district axtanding into a third county. 

I have contactad Mr. Damon Talley, attornay for the Kentucky 
Rural Water A8sociation, and ditoctad his attention to these 
statutory provimlonm. Ha could not provide ma with any 
suggostlonm about hov to avoid the specific atatutory 
requirrmant that comimsionara be appointed. I have also 
contactad lion. 3arry Wuatchan, an attornay in tha lagal saction 
of the Public Sarvica Conrmiomion. Ha also Wan unable to provide 
any insight am to how to avoid this mtatutory requirament. 



Hon. Brant Yont8 
m. Larry Ran0 
FlbruaV 11, 1993 
Pag@ TWO 

Thm Todd-Loqu COUnt W a t U  Di8triat i8 not intarO8t8d in boing 
it Wuld 

raquira the appohtamt  of two new aommi88ionarm (and VI would 
loma on. wa alr8ady haw) to rapramone UI a r m  whioh ha8 the 
potontial or r8wu thrn hnnty cu8tomer8. 
I hav8 attamptad On 8.Wr.l oCQaaiQn8 to Call Saott Taylor but 
hava baan un8uoo888ful in aontaatinq him or in having him to 
raturn my cal la ,  Wa cannot afford to 8arva thia araa in 
violation of thm mtatuta sinca any raaidmnt of tha araa at any 
tima could bring muit to ra uira that wa aomply with tha atatuta 

It may ba that 
t h e  anqinaarinq divi8ion ol th8 Public sarvica Commi88ion 
rafmrrad to by M r .  Taylor in hi8 lettor ham soma innight  into 
this problam which w ~ l d  qivm ua anothar option. Wa aartainly 
do not want to allow a lagal tachnicality to dany tha8m paopla 
watar if thore is anothar viabla Option. 

Tha only othar viable option I am awara ol at pra8ant would ba 
t h e  on. rugqaatad in my lattrr to you o f  July 7, 1992. Thia 
would raquirm en agrammmnt betwaon tha Todd County Water 
Diatrict and the Mlhlanbarg County Watar District whara tha 
Nuhlanbarp County Di8trict Would purchasa wafar at tha county 
lina. 

I would appraciata your ravimwinq t h i o  mattar again and lattinq 
ma know !.t you nae any othar option.. I look torward to haarinq 
tram you. 

ra8truutur.d 48  WOUl x k nquirad by thi8 8tatUta 

and appoint tham an cammi88 1 on~rm to our Board. 

Ydurs vary truly, p,!& 
Tylar L. Gill 

TLC/er 
pc: D. Scott Taylor, P.E. 

Mayam, Sudderth (I Ethoradgo, Inc. 
624 Wallington Way 
Lexington, Xantucky 40503 

P. 0 .  BOX 3 B l A  - Rout0 1 
Balton, Kentucky 42323 

Ms. Kathy Conyma 
Todd Ccunty Watar Di8triCt 
P. 0, Box 836 
Elktcn, Xantucky 42220 

- Mr. Bill Bridgom 




